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contractor is unable to fill with personnel in 
the contractor’s employee at the time of the 
contract award, including positions within a 
50 mile radius of the commercial activity 
which indirectly arise in the contractor’s or-
ganization as a result of the contractor’s re-
assignment of employees due to the award of 
this contract. 

(3) The ‘‘contract start date’’ is the first 
day of contractor performance. 

(c) Filling employment openings. (1) For a pe-
riod beginning with contract award and end-
ing 90 days after the contract start date, no 
person other than an adversely affected Fed-
eral employee on the current listing pro-
vided by the contracting officer shall be of-
fered an employment opening until all ad-
versely affected and qualified Federal em-
ployees identified by the contracting officer 
have been offered the job and refused it. 

(2) The contractor may select any person 
for an employment opening when there are 
no qualified adversely affected Federal em-
ployees on the latest current listing provided 
by the contracting officer. 

(d) Contracting reporting requirements. (1) No 
later than five working days after contract 
award the contractor shall furnish the con-
tracting officer with the following: 

(i) A list of employment openings includ-
ing salaries and benefits, 

(ii) Sufficient job application forms for ad-
versely affected Federal employees. 

(2) By contract start date, the contractor 
shall provide the contracting officer with the 
following: 

(i) The names of adversely affected Federal 
employees offered an employment opening, 

(ii) The date the offer was made, 
(iii) A brief description of the position, 
(iv) The date of acceptance of the offer and 

the effective date of employment, 
(v) The date of rejection of the offer, if ap-

plicable for salary and benefits contained in 
the rejected offer, and 

(vi) The names of any adversely affected 
Federal employees who applied but were not 
offered employment and the reason(s) for 
withholding an offer. 

(3) For the first 90 days after the contract 
start date, the contractor shall provide the 
contracting officer with the names of all per-
sons hired or terminated under the contract 
within five working days of such hiring or 
termination. 

(e) Information provided to the contractor. (1) 
No later than 10 working days after the con-
tract award, the contracting officer shall 
furnish the contractor a current list of ad-
versely affected Federal employees exer-
cising the right of first refusal, along with 
their completed job application forms. 

(2) Between the contract award and start 
dates, the contracting officer shall inform 
the contractor of any reassignment or trans-
fer of adversely affected employees to other 
Federal positions. 

(3) For a period up to 90 days after contract 
start date, the contracting officer will peri-
odically provide the contractor with an up-
dated listing of adversely affected Federal 
employees reflecting employees recently re-
leased from their competitive levels or sepa-
rated as a result of the contract award. 

(f) Qualification determination. The con-
tractor has a right under this clause to de-
termine adequacy of the qualifications of ad-
versely affected Federal employees for any 
employment openings. However, an ad-
versely affected Federal employee who held a 
job in the Government commercial activity 
which directly corresponds to an employ-
ment opening shall be considered qualified 
for the job. Questions concerning the quali-
fications of adversely affected Federal em-
ployees for specific employment openings 
shall be referred to the contracting officer 
for determination. The contracting officer’s 
determination shall be final and binding on 
all parties. 

(g) Relation to other statutes, regulations and 
employment policies. The requirements of this 
clause shall not modify or alter the contrac-
tor’s responsibilities under statutes, regula-
tions or other contract clauses pertaining to 
the hiring of veterans, minorities or handi-
capped persons. 

(h) Penalty for Noncompliance. Failure of 
the contractor to comply with any provision 
of this clause may be grounds for termi-
nation for default.

(End of clause) 

[53 FR 43211, Oct. 26, 1988; 53 FR 46872, Nov. 
21, 1988]

852.209–70 Organizational conflicts of 
interest. 

The following provision will be used 
as prescribed in 809.508–2:

ORGANIZATIONAL CONFLICTS OF INTEREST 
(APR 1984) 

(a) The offeror represents to the best of his/
her knowledge and belief that the award of 
the contract would not involve organiza-
tional conflicts of interest as defined in this 
representation. The term organizational con-
flicts of interests shall mean that a relation-
ship exists whereby an offeror or a con-
tractor (including his/her chief executive, di-
rectors, proposed consultants and sub-
contractors) has interests which may: (1) Di-
minish his/her capacity to give impartial, 
technically sound, objective assistance and 
advice or may otherwise result in a biased 
work product; or (2) result in an unfair com-
petitive advantage. It does not include the 
‘‘normal flow of benefits’’ from the perform-
ance of a contract. 
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(b) Based on this representation and any 
other information solicited by the con-
tracting officer, it may be determined orga-
nizational conflicts of interest exist which 
would warrant disqualifying the contractor 
for award of the contract unless the organi-
zational conflicts of interest can be miti-
gated to the contracting officer’s satisfac-
tion by negotiating terms and conditions of 
the contract to that effect. In the case of a 
formally advertised solicitation, the appar-
ent successful offeror may enter into a sup-
plemental agreement which mitigates the 
organizational conflicts of interest. 

(c) Nondisclosure or misrepresentations of 
organizational conflicts of interest at the 
time of the offer, or arising as a result of a 
modification to the contract, may result in 
the termination of the contract at no ex-
pense to the Government.

(End of provision) 

[49 FR 12629, Mar. 29, 1984, as amended at 50 
FR 794, Jan. 7, 1985]

852.211–70 Requirements for operating 
and maintenance manuals. 

(a) Solicitations and requests for pro-
posals for technical medical and other 
technical equipment and devices issued 
by a field facility will normally require 
the contractor to provide operating 
and maintenance manuals. 

(b) The purpose of the requirement is 
for the manufacturer to provide the 
Department of Veterans Affairs a man-
ual or groups of manuals that will 
allow the in-house repair of the equip-
ment purchased. Unless the facility 
Chief, Engineering Service, indicates 
that such service manuals are not 
needed, each invitation for bid or re-
quest for proposal for technical med-
ical or other technical equipment and 
devices will include the following 
clauses for operating and maintenance 
manuals:

SERVICE DATA MANUAL (NOV 1984) 

(a) The successful bidder will supply oper-
ation/service (maintenance) manuals with 
each piece of equipment in the quantity 
specified in the solicitation and resulting 
purchase order. As a minimum, the man-
ual(s) shall be bound and equivalent to the 
manual(s) provided the manufacturer’s des-
ignated field service representative as well 
as comply with all the requirements in para-
graphs (b) through (i) of this clause. Sec-
tions, headings and section sequence identi-
fied in (b) through (i) of this clause are typ-
ical and may vary between manufacturers. 

Variances in the sections, headings and sec-
tion sequence, however, do not relieve the 
manufacturer of his responsibility in sup-
plying the technical data called for therein. 

(b) Title Page and Front Matter—The title 
page shall include the equipment nomen-
clature, model number, effective date of the 
manual and the manufacturer’s name and 
address. If the manual applies to a particular 
version of the equipment only, the title page 
shall also list that equipment’s serial num-
ber. Front matter shall consist of the Table 
of Contents, List of Tables, List of Illustra-
tions and a frontispiece (photograph or line 
drawing) depicting the equipment. 

(c) Section I, General Description—This sec-
tion shall provide a generalized description 
of the equipment or devices and shall de-
scribe its purpose or intended use. Included 
in this section will be a table listing all per-
tinent equipment specifications, power re-
quirements, environmental limitations and 
physical dimensions. 

(d) Section II, Installation—Section II shall 
provide pertinent installation information. 
It shall list all input and output connectors 
using applicable reference designators and 
functional names as they appear on the 
equipment. Included in this listing will be a 
brief description of the function of each con-
nector along with the connector type. In-
structions shall be provided as to the rec-
ommended method of repacking the equip-
ment for shipment (packing material, label-
ing, etc.). 

(e) Section III, Operation—Section III will 
fully describe the operation of the equipment 
and shall include a listing of each control 
with a brief description of its function and 
step-by-step procedures for each operating 
mode. Procedures will use the control(s) no-
menclature as it appears on the equipment 
and will be keyed to one or more illustra-
tions of the equipment. Operating procedures 
will include any preoperational checks, cali-
bration adjustments and operation tests. 
Notes, cautions and warnings shall be set off 
from the text body so they may easily be 
recognizable and will draw the attention of 
the reader. Illustrations should be used 
wherever possible depicting equipment con-
nections for test, calibration, patient moni-
toring and measurements. For large, com-
plex and/or highly versatile equipment capa-
ble of many operating modes and in other in-
stances where the Operation Section is quite 
large, operational information may be bound 
separately in the form of an Operators Man-
ual. The providing of a separate Operators 
Manual does not relieve the supplier of his 
responsibility for providing the minimum ac-
ceptable maintenance data specified herein. 

Where applicable, flow charts and nar-
rative descriptions of software shall be pro-
vided. If programming is either built-in and/
or user modifiable, a complete software list-
ing shall be supplied. Equipment items with 
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